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CHAPTER 9 — BUILDING REGULATIONS

Article 1 — Buildings and Construction
(Ord. No. 426 10/7/04)
SECTION 9-101: OFFICIALS DEFINED
Wherever used in this ordinance:

“Code administrator” shall mean the individual holding that office with any agency or
municipality with which the city has contracted to provide inspection services for the
city. If the city has not contracted with any such agency or municipality, “code admin-
istrator" shall mean the individual appointed to that position by the city administrator.

“Electrical inspector” shall mean the individual holding that office with any agency or
municipality with which the city has contracted to provide electrical inspection services
for the city. If the city has not contracted with any such agency or municipality, “electri-
cal inspector” shall mean the individual appointed to that position by the city adminis-
trator.

“‘Plumbing inspector” shall mean the individual holding that office with any agency or
municipality with which the city has contracted to provide plumbing inspection services
for the city. If the city has not contracted with any such agency or municipality, “plumb-
ing inspector” shall mean the individual appointed to that position by the city adminis-
trator.

SECTION 9-102: STANDARD CODES; ADOPTED BY REFERENCE;
EXCEPTIONS

A. The International Building Code, 2012 edition, published by the International
Code Council, Inc., referenced as the “International Building Code” throughout this ar-
ticle and the Municipal Code, shall mean this code; provided, Sections 101.4, 101.4.1,
101.4.2,101.4.3, 101.4.4, 101.4.5, 105.1.1, 105.1.2, 105.2, 107, 112, 113, 115, 3103,
and Chapters 27, 28 and 29 of the International Building Code are excluded and are
not considered as adopted by this code. Also, the date June 3, 1975, shall be consid-
ered as inserted in the blank in Section 3412.2 of the International Building Code.

B. The International Residential Code, 2012 edition, published by the Interna-
tional Code Council, Inc., referenced as the “International Residential Code” through-
out this article and the Municipal Code, shall mean this code; provided, Sections 105.2,
107, 112, 113, 309.5, 313, Chapter 2904 Fire Sprinkler System, Chapters 13 through
42, which are plumbing, mechanical and electrical chapters, of the International Resi-
dential Code are excluded and are not considered as adopted by this code.

C. The International Building Code and the International Residential Code are
3
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described collectively as the “Building Code.” Except for those portions specifically ex-
cluded or modified by this section or other sections of this article, the Building Code is
hereby adopted by reference and shall be controlling with respect to the constructions
of all buildings and structures within the corporate limits and zoning jurisdiction. One

copy of each code shall be kept on file at the office of the city clerk.
(Ord. No. 414, 5/3/12)

SECTION 9-103: STANDARD CODES; DEFINITIONS

Wherever the following words or terms are used in any of the standard codes com-
prised in the Building Code, they shall have the following meanings:

"Basic code" shall mean the International Building Code.
"Building official" shall mean the code administrator.
"Corporation counsel" shall mean the city attorney or deputy city attorney.

"Department of building inspection" shall mean the department of planning, building,
and development of any agency or municipality which has contracted with the city to
provide inspection services. If the city has not contracted with any such agency or
municipality, "department of building inspection" shall mean the individual appointed to
that position by the city administrator.

"Municipality" shall mean the City of Terrytown.
SECTION 9-104: PERMIT; FEES REQUIRED

A. No permit required by the Building Code shall be issued until the fee pre-
scribed in this article shall have been paid nor shall an amendment be approved until
the additional fee, if any, payable because of an increase in the estimated cost of the
building or structure shall have been paid; provided, the code administrator may waive
payment of the fee required for a demolition permit in event the building or structure
shall have been condemned or ordered demolished. “Estimated cost” shall mean the
reasonable value of all services, labor, materials and use of scaffolding and other ap-
pliances or devices entering into and necessary to the prosecution and completion of
the work ready for occupancy; provided, the cost of excavating or grading and of paint-
ing, decorating, or other work that is merely for embellishment or not necessary for the
safe and lawful use of the building or structure shall not be deemed to be a part of such
estimated cost.

B. The fees for permits required by the Building Code shall be as set by resolu-
tion by the City Council and kept on file at the office of the city clerk.

C. The code administrator annually in January shall determine the average cost
per square foot of construction of residential, business, commercial and industrial units
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and such cost shall be deemed to constitute, during the 12 ensuing calendar months,
the cost of construction of such units for purposes of computing the fee for a permit to
construct such units, unless the applicant shall submit evidence, satisfactory to the
administrator that the actual cost of construction of the unit(s) for which a permit is
sought shall be less than the amount determined by the administrator in January of
that calendar year.

SECTION 9-105: PERMIT; APPLICATION FOR SOLID WASTE CONTAINER

In addition to the other requirements prescribed in this article, no permit required by
the Building Code shall be issued until the contractor shall have submitted to the code
administrator an application for solid waste container(s) in accordance with the require-
ments in Chapter 19 of the Building Code.

SECTION 9-106: PERMIT; COMPLETION OF WORK

Except as otherwise provided in this section, all work authorized under a permit granted
under the Building Code shall be completed within two years after the work has com-
menced. Work of the following types shall be completed within the following period of
time after the work has commenced:

A. Construction or repair of a single-family residence: one year.
B. Construction or repair of detached private garage: six months.

C. Moving of building from original foundation to new foundation: six months;
provided, the building shall be permanently attached to the new foundation within three
months after its removal from the original foundation.

D. Demolition of any building or structure: three months.
SECTION 9-107: PERMIT; ADJUSTMENT AND REFUND; NEW PERMIT

In case of abandonment or discontinuance, the cost of work performed under a permit
may be estimated, an adjustment of the fee made, and the portion of the fee for un-
completed work returned to the permit holder; provided, no refund of a prescribed min-
imum fee shall be made. If such discontinuance is due to a revocation of permit, a
similar adjustment and return may be made; provided, no refund shall be made until
all penalties incurred or imposed by due authority have been collected. After such a
refund has been made, no work shall be resumed until a new application has been
made and a new permit has been issued.

SECTION 9-108: PERMIT; FAILURE TO REQUEST

In the event the code administrator shall determine that construction for which a prior
permit required by this article has occurred without an application therefor having been
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filed with the administrator in the form required by this article, the administrator shall
notify the owner(s) in writing and, if the building or structure is in the possession of or
occupied by another, shall also notify the latter of such determination; that such person
or persons shall, within 14 days after service of such notice, file with the administrator
the required application and pay to the administrator the fee required under preceding
sections of this article. Such fee shall be paid in connection with such an application,
together with a delinquent fee in the amount provided in this article. The administrator
shall cause such notice to be served either personally or by certified mail addressed to
the last known residence address of the person(s) upon whom the notice is to be
served and service by such mail shall be complete upon deposit of the envelope con-
taining the notice in the U. S. Post Office.

SECTION 9-109: PERMIT; SUBDIVISION OF LAND

No permit shall be issued for the construction or alteration of a building or structure on
a tract of land which has not been subdivided in accordance with state law and appli-
cable subdivision ordinances of the city. No permit shall be issued for the removal of a
building or structure from one tract of land to another or to a new location on the same
tract of land unless the tract of which the building or structure is proposed to be moved
or, in the event of a proposal to remove a building or structure to a new location on the
same tract, unless such tract shall have been subdivided in accordance with state law
and applicable subdivision ordinances of the city.

SECTION 9-110: AUTHORITY TO ENTER; ISSUANCE OF NOTICES OR
ORDERS

The code administrator or his or her deputy, in the discharge of his or her official duties
and upon proper identification, shall have authority to enter any building, structure or
premises at any reasonable hour. The administrator shall issue such notices or orders
as may be necessary to enforce compliance with law, remove illegal or unsafe condi-
tions, and secure the necessary exit facilities in buildings and structures.

SECTION 9-111: BUILDING CODE; STRUCTURES REMOVED OR
DEMOLISHED; BOND

No person shall remove or demolish any structure for which a permit is required under
the provisions of the International Building Code until an approved bond shall have
been filed in the sum of $5,000.00.

SECTION 9-112: BUILDING CODE; VARIANCES; FEES

A. Any person who is aggrieved by a decision of the code administrator may
apply to the City Council for a variation of the application of any provision of the building
code to the particular case. The application shall be in writing, specify the variation
sought, and be signed by the applicant. The council, upon such application and after a
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public hearing pursuant to such notice as the council shall specify, may vary the appli-
cation of any provision of the building code to the particular case when, in its opinion,
the enforcement thereof would manifest injustice and would be contrary to the spirit
and purpose of the building code or public interest. A decision of the council to vary
the application of any provision of the building code shall specify in what manner the
variation is made, the conditions upon which it is made, and the reasons therefor.

B. Any person applying for a variation of the application of any provision of the
building code shall, at the time of submitting the application to the code administrator,
pay to the administrator a fee equal to one-half of the original building permit applica-
tion filing fee; provided, the minimum fee shall be as set by resolution by the City Coun-
cil and kept on file in the office of the city clerk; provided further, no such fee shall be
payable if the application is made by the city pursuant to a motion of the council.
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Article 2 — Electrical Construction
(Am. Ord. No. 355, 10/7/04)
SECTION 9-201: ELECTRICAL CODE; ADOPTED BY REFERENCE; AMENDED

The 2017 Edition of NFPA 70, National Electrical Code, as published by the National
Fire Protection Association, is adopted for the purpose of establishing rules and regu-
lations for the construction, alteration, maintenance and removal of all equipment
within or on all buildings, private or public, within the area of city jurisdiction. Reference
to the “National Electrical Code" or the "Electrical Code" throughout the municipal code
and ordinances shall mean this code. Except for those portions specifically excluded
or modified by this or other sections of the code, the National Electrical Code is adopted
in this section by reference. The construction, alteration, maintenance and removal of
all electrical equipment shall comply with the National Electrical Code and with addi-
tional requirements as are prescribed in this chapter. One copy of the National Electri-
cal Code shall be on file in the city office. (Ord. No. 426, 8/6/14)

SECTION 9-202: DEFINITIONS

The following words or phrases, whenever used in this article or the Electrical Code,
shall be deemed to mean the following:

"Area of city jurisdiction" shall mean the geographic area within the corporate limits of
the city and within the area outside the corporate jurisdiction within which the city has
exercised or, as the case may be, shall exercise its zoning jurisdiction.

"Electrical code" shall mean the standard electrical code as adopted in this article.

"Electrical equipment" shall include material, fittings, devices, appliances, fixtures, ap-
paratus, and the like, as a part of or in connection with an electrical installation.

SECTION 9-203: PERMIT; APPLICATION; FEES

A. No electrical equipment shall be installed and no alteration shall be made in
the electrical equipment in any building or on any premises for use in connection with
electric power, lights, signs, motors, or heating devices without having secured from
the electrical inspector a permit therefor; provided, this section shall not apply to
maintenance and repairs on the premises of a person, firm or corporation regularly
employing journeyman electricians for that purpose; provided further, the electrical in-
spector, if he or she finds that the safety of persons or property does not require a
permit, may waive the requirement of a permit for repairing or replacing snap switches,
fuses, lamp fixtures, taping bare joints and repairing drop cords.

B. An application for a permit to install, replace or alter electrical equipment shall
be made in writing upon forms furnished by the electrical inspector. The application
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shall show the location of the proposed work and shall include a drawing or schematic
diagram illustrating and describing the proposed installation of electrical equipment.
The electrical inspector shall examine every such application, plan and diagram for
compliance with the provisions of this article before issuing a permit to the applicant.

C. The electrical inspector shall collect from the applicant the fees as set by
resolution by the City Council and kept on file at the office of the city clerk.

SECTION 9-204: PERMIT; RENEWAL; REVOCATION; CONFORMANCE

A. The electrical construction permit shall be posted by the person installing the
work in a conspicuous place on the building or premises wherein the work is being
performed, and shall be maintained by such person in such place until the work has
been completed and final approval thereof by the electrical inspector has been ob-
tained.

B. A construction permit issued under provisions of this article shall become null
and void if the work is not commenced within six months from date of issuance of the
permit or shall be abandoned for a period of 120 days. Renewal of an expired permit
for identical work shall be obtained before work is recommenced and the renewal fee
therefor shall be the minimum amount required for a new permit.

C. The electrical inspector may, in writing, revoke a permit which has been is-
sued under the provisions of this article whenever the permit has been issued in reli-
ance upon a misrepresentation of work proposed, incorrect information supplied by the
applicant, or in violation of the provisions of this article.

D. All work done by the holder of such a permit shall conform to the plans and
specifications therefor which are included in the approved application unless the elec-
trical inspector shall consent, in writing, to a deviation from such plans or specification.

SECTION 9-205: PERMIT; FAILURE TO REQUEST; DELINQUENT FEE

If the electrical inspector becomes aware that a person has failed to file a necessary
request for a permit and/or inspection, the electrical inspector shall send to such per-
son a written notification by certified mail to file such request within 14 days. Any per-
son filing a late request for a permit or inspection shall pay to the electrical inspector a
delinquent fee as set by resolution by the City Council and kept on file at the office of
the city clerk.

SECTION 9-206: ELECTRICAL INSPECTOR; DUTIES

The electrical inspector is hereby authorized, empowered and directed to interpret,
where necessary, and enforce all provisions of this article, to the end that fires and
accident or injury to persons or property shall be prevented. The city administrator is
authorized to designate an employee of the city as electrical inspector. If no employee
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is so designated, the functions of the electrical inspector shall be performed by the
code administrator.

SECTION 9-207: ELECTRICAL INSPECTOR; ENTRY

The electrical inspector, upon proper identification and subject to requirements of
search warrants, where applicable, shall have the right during reasonable hours to en-
ter any building or premises and, in the discharge of his or her official duties, to inspect
and test any electrical equipment or appliances therein contained. The electrical in-
spector shall have the authority to cause the turning off of electrical power and, in case
of an emergency, to cut or disconnect any wire where electrical power is dangerous to
life or property.

SECTION 9-208: ELECTRICAL INSPECTOR; SUIT; DEFENSE

Any suit brought against the electrical inspector or his or her subordinates because of
an act performed by him or her, or an omission by him or her, which shall have occurred
in the enforcement of any provision of this article shall be defended by the city until
final termination of the proceedings.

SECTION 9-209: ELECTRICIAN; STATE LICENSE; SUPERVISION

A. It shall be unlawful for any person to engage in the installation, repair or al-
teration of electrical equipment within the area of city jurisdiction without having se-
cured from the State Board of Electrical Examiners a license of the class or type which,
by state law, are required to be held by the person engaged in such work. A true copy
of the license shall be filed in the office of the electrical inspector before any work for
which the license is required shall commence; provided, a license issued in respect of
a calendar year will meet the requirement of this section until the next following January
31. This subsection shall not apply to:

1. An apprentice electrician working under the direct supervision of a licensed
master electrical or licensed journeyman electrician;

2. Employees of public power districts, public power and irrigation districts,
electric membership or cooperative associates, public utility corporations,
railroads, petroleum companies, petrochemical companies, pipeline com-
panies, telephone or telegraph systems, or employees of affiliated compa-
nies performing manufacturing, installation, and repair work for such em-
ployer, while acting within the scope of their employment;

3. The installation, maintenance, repair, or alteration of vertical transportation
or passenger conveyors, elevators, or appurtenances thereto;

4. The engaging of any electrical appliance where approved electrical outlets
are already installed;
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5. An employee, working for a single employer as part of such employer's
full-time staff and not holding himself or herself out to the public for hire,
while acting within the scope of his or her employment; or

6. An owner of property performing work on such property or farm property
which he or she owns, excluding commercial, industrial, or public use
buildings.

B. If an electrical contractor employs anyone to make an electrical installation,
all work shall be done under the direct supervision of a licensed master electrician or
a licensed journeyman electrician.

SECTION 9-210: ELECTRICAL CONTRACTOR; BOND

No person, firm, or corporation shall engage in the business of installation, repair or
alteration of electrical equipment for which a construction permit is required in this ar-
ticle until such person, firm or corporation shall have filed with the city clerk a bond,
with two or more sureties or a bond of surety company to be approved by the clerk, in
the amount as set by resolution by the City Council and kept on file in the office of the
city clerk, conditioned on the principal indemnifying and keeping the city harmless in
case of accident or damage arising from negligence or unskillfulness in doing or pro-
tecting such work, or from unfinished or inadequate work, and that the principal will
restore the public streets, alleys, sidewalks and pavement over all work done and fill
all excavations made by the principal so as to leave all streets, sidewalks and pave-
ments in as good of condition as when the work began and will maintain the same to
the satisfaction of the city engineer for a period of six months thereafter.

SECTION 9-211: DANGEROUS EQUIPMENT; NOTICE

Whenever in the judgment of the electrical inspector any electrical equipment has been
constructed or placed or is guarded in a manner such as would tend to cause or permit
fires or accidents or endanger life or property, the electrical inspector shall at once
notify the owner or occupant or his or her agent of such defect and order the repair,
rearrangement or removal of the same.
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Article 3 — Plumbing and Heating
(Am. Ord. No. 355, 10/7/04)

SECTION 9-301: SCOPE

The provisions of this article shall apply to all installations and repair of plumbing ma-
terial and fixtures, gas fittings, devices, appliances, fixture and apparatus, drainage or
sewer disposal systems, water softeners, oil heating equipment, liquid petroleum dis-
pensers and storage equipment and refrigerating equipment, hereinafter usually re-
ferred to as “plumbing,” within or on public or private buildings, structures or premises
within the city, or outside the city within the area in respect of which the city has exer-
cised its zoning jurisdiction, for the conveyance of water, waterborne wastes, fuels or
gases and their respective disposal systems.

SECTION 9-302: PLUMBING CODE; ADOPTED BY REFERENCE

There is hereby adopted, for the purpose of establishing rules and regulations for the
installation and repair of plumbing material and fixtures, appliances and apparatus,
drainage or sewer disposal systems, water softeners, dispensers and storage equip-
ment and refrigerating equipment, hereinafter referred to as "plumbing", a certain
plumbing code known as the Uniform Plumbing Code, published and recommended
by the International Association of Plumbing and Mechanical Officials, being the 2012
edition thereof, hereinafter referred to as the "Plumbing Code." One copy of such code
shall be kept on file in the office of the city clerk. Such code is hereby adopted and
incorporated in this section by reference as fully as if set out at length herein, except
such portions thereof as hereinafter are excluded or are adopted with modifications;
provided, Chapter 1 and Sections 604.0 and 720.0 of the Uniform Plumbing Code are

hereby excluded from and shall not be deemed to have been adopted by this section.
(Ord. No. 414, 5/3/12)

SECTION 9-303: MECHANICAL CODE; ADOPTED BY REFERENCE

There is hereby adopted, for the purpose of establishing rules and regulations for the
complete installation, maintenance and repair of heating, ventilating, cooling and re-
frigeration systems, hereinafter referred to as "mechanical plumbing", a certain me-
chanical plumbing code known as the Uniform Mechanical Code, published and rec-
ommended by the International Association of Plumbing and Mechanical Officials, be-
ing the 2012 edition thereof, hereinafter referred to as "Mechanical Code." One copy
of such code shall be kept on file in the office of the city clerk. Such code is hereby
adopted and incorporated in this section by reference as fully as if set out at length
herein, except such portions thereof as hereinafter are excluded, or are adopted with
modifications; provided, Chapter 1 of the Uniform Mechanical Code is hereby excluded
from and shall not be deemed to have been adopted by this section. (Ord. No. 414, 5/3/12)
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SECTION 9-304: SOLAR ENERGY CODE; ADOPTED BY REFERENCE

There is hereby adopted, for the purpose of establishing rules and regulations for the
complete erection, installation, alteration, addition, repair, relocation, replacement,
maintenance or use of any solar system, hereinafter referred to as "solar energy sys-
tem", a certain solar energy code known as the Uniform Solar Energy Code, published
and recommended by the International Association of Plumbing and Mechanical Offi-
cials, being the 2009 edition thereof, hereinafter referred to as "Solar Code." One copy
of such code shall be kept on file in the office of the city clerk. Such code is hereby
adopted and incorporated in this section by reference as fully as if set out at length
herein, except such portions as hereinafter are excluded, or are adopted with modifi-
cations; provided, Section 108 of Chapter 1 of the Uniform Solar Energy Code is
hereby adopted, but all other portions of Chapter 1 are excluded from and shall not be
deemed to have been adopted by this section. (Ord. No. 414, 5/3/12)

SECTION 9-305: SOLAR ENERGY CODE; PERMIT; FEES

A. The applicant for a permit or permits required under the Solar Code shall pay
the fee for each required permit to the code administrator at the time of issuance. Said
fees shall be as set by resolution by the City Council and kept on file at the office of
the city clerk.

B. Any person who shall commence any work for which a permit is required by
the Solar Code, without first having obtained a permit therefor, shall, if subsequently
permitted to obtain a permit, pay double the permit fee for such work; provided, this
provision shall not apply to emergency work when it shall be proved, to the satisfaction
of the code administrator, that such work was urgently necessary and that it was not
practical to obtain a permit therefor before the commencement of the work. In all cases
in which failure to procure a permit before commencing work shall be determined by
the administrator to be excusable under the foregoing provisions, a permit must be
obtained as soon as it is practical to do so and, if there shall be an unreasonable delay
in obtaining such permit, a double fee as herein provided shall be charged and paid.

SECTION 9-306: CONSTRUCTION OR ALTERATION; PERMIT REQUIRED

Every person, prior to beginning or performing any work in the construction, recon-
struction or alteration of any plumbing, gas fitting, steam fitting, olil fitting, sheet metal
work for heating or appliances, or house drainage system, or systems of pipes for the
conveyance of water, waterborne waste, fuel or gases in any building, or installing any
water softener, or constructing, altering or repairing any septic tank, sewer or drain for
the conveyance or disposal of sewage or waste liquids on any premises, shall first
secure from the plumbing inspector a permit therefor; provided, no permit shall be re-
quired for the removal of any stoppage in soil or waste pipes, or for replacing broken
or damaged fixtures, traps and piping which conform to the requirements of this article
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and where such replacement fixtures, traps and piping are in good serviceable and
sanitary condition, nor for the replacing of traps in soil or waste pipes.

SECTION 9-307: APPLICATION FOR PERMIT; INSPECTION FEES; POSTING;
DEVIATION PROHIBITED

A. Application for a permit to install, change or alter any plumbing, gas, steam
fittings, oil fittings and sheet metal for hearing appliances, or apparatus or sewage
disposal systems, shall be made in writing upon forms furnished by the plumbing in-
spector. The application shall describe the location of the proposed work, with a draw-
ing or diagram thereon or attached thereto. The plumbing inspector shall examine
every such application and plans, drawings, or diagrams for compliance with the pro-
visions of this article before issuance of a permit.

B. The plumbing inspector shall, prior to the issuance of each plumbing permit,
collect from the plumbing contractor or limited contractor inspection fees as set by res-
olution by the City Council and kept on file at the office of the city clerk.

C. The permit shall be posted by the person obtaining it in a conspicuous place
on the building or premises wherein the work is being done until the completion of the
work.

D. No deviation shall be made in the details of the work as shown by the appli-
cation for permit except with written permission by the plumbing inspector.

SECTION 9-308: PUBLIC SEWER; WYE PERMIT; APPLICATION

A. When approved by the plumbing inspector, more than one house or another
building situated on the same premises may be connected to the same lateral providing
each connection is to a wye (Y). In the event of a subsequent subdivision of the prem-
ises into two or more tracts, whether by a recorded plat, a deed or a contract to sell:
(1) the permit shall expire on the date of such plat, deed or contract, and the permit
shall so state, and (2) all connections in excess of one to the lateral shall be removed
and connection(s) of the houses or other buildings to separate lateral(s) shall be in-
stalled by the owner(s), upon receiving a permit therefor from the plumbing inspector,
within 30 days after the date of the plat, deed or contract.

B. The application for a permit to connect more than one house or other building
situated on the same premises to the same lateral shall be in writing and shall include
a drawing of the connection(s) existing and proposed and such other information as
the plumbing inspector shall require. The application shall be accompanied by:

1. A written agreement with the City of Terrytown in recordable and otherwise
in such form as the plumbing inspector shall prescribe, and signed and
acknowledged by the owner(s) of record and contract purchasers, if any,
of the premises on which the connections are to be made wherein such
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owner(s) covenant(s), on behalf also of all successors in interest to the
premises or any part thereof, that, upon a subdivision of the property, all
connections will be removed and reconnected as provided in this article;
and

2. The amount of the fee chargeable by the register of deeds for recording
the agreement.

C. The plumbing inspector shall cause such agreement to be recorded with the
register of deeds forthwith after issuing the permit.

SECTION 9-309: FAILURE TO OBTAIN PERMIT; NOTIFICATION; FEE

In the event the plumbing inspector shall determine that construction for which a prior
permit or an inspection was required by any provision of this code has occurred without
an application therefor, in the manner required by such provisions, having been made,
the plumbing inspector shall notify, in writing, the owner(s) and, if the premises are in
the possession of or occupied by another, shall also notify the latter of such determi-
nation. Such notice shall state that such person(s) shall, within 14 days after service of
such notice, file the required application and pay to the plumbing inspector the fee
required, under such provisions of this article, to be paid in connection with such an
application together with a delinquent fee in the amount set by resolution by the City
Council and kept on file at the office of the city clerk. The plumbing inspector shall
cause such notice to be served either personally or by certified mail addressed to the
last known residence address of the person(s) upon whom the notice is to be served
and service by such mail shall be complete upon deposit of the envelope containing
the notice in the United States Mail.

SECTION 9-310: PLUMBERS; LICENSE REQUIRED

A. It shall be unlawful for any individual to do any plumbing within the corporate
limits of the city or the area outside the city within which the city has exercised its
zoning jurisdiction unless such individual: (1) holds a master plumber's license issued
by the City of Scottsbluff or the City of Gering and does the actual installation or repair
work, or (2) holds a journeyman plumber's license issued by the City of Scottsbluff or
the City of Gering and does the actual installation or repair work under the direct su-
pervision of an individual who holds a master plumber's license issued by the City of
Scottsbluff or the City of Gering. It shall be unlawful for any individual, partnership,
corporation or other firm engaged in the business of plumbing, or in the doing of plumb-
ing for hire, to cause any plumbing to be done, within the corporate limits of the city or
the area outside the city within which the city has exercised its zoning jurisdiction, oth-
erwise than in the manner provided in the next preceding sentence.

B. In addition to the requirements and prohibitions prescribed in this article:

1. It shall be unlawful for any individual to engage in the business of plumbing,
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or to install or repair plumbing for hire, within the corporate limits of the city
or the area outside the city within which the city has exercised its zoning
jurisdiction, unless such individual holds a plumbing contractor's license
as provided in this article or does the work as an employee of an individual,
partnership, corporation, or other firm, or as a member of a partnership or
otherwise unincorporated firm, which holds such a license; and

2. It shall be unlawful for any partnership, corporation or other firm to engage
in the business of plumbing, or to cause any plumbing to be installed or
repaired for hire, within the corporate limits of the city or the area outside
the city within which the city has exercised its zoning jurisdiction, unless
such partnership, corporation or other firm holds a plumbing contractor's
license as provided in this article.

SECTION 9-311: APPRENTICE PLUMBER; CERTIFICATE

An apprentice plumber holding a certificate issued by the appropriate authority of the
City of Scottsbluff or the City of Gering may assist the holder of a master plumber's
license in the installation and repair of plumbing but may not perform the actual instal-
lation or repair; provided, not more than one apprentice plumber may be employed to
assist one master plumber nor may more than one apprentice plumber per journeyman
plumber be employed.

SECTION 9-312: PLUMBING CONTRACTOR; BOND

A. No individual for hire shall work at the installation, repair or alteration of sheet
metal for heating, steam fitting, gas fitting, oil fitting, or water fitting unless he or she is
a plumbing contractor or limited contractor or is employed by a plumbing contractor or
limited contractor who has a plumbing contractor's license or a limited contractor's li-
cense issued by the City of Scottsbluff or the City of Gering.

B. No person, firm or corporation shall engage in the business of installation,
repair or alteration of plumbing equipment for which a construction permit is required
in this article until such person, firm or corporation shall have filed with the city clerk a
bond, with two or more sureties or a bond of surety company to be approved by the
city clerk, in the amount as set by resolution by the City Council and kept on file in the
office of the city clerk, conditioned on the principal indemnifying and keeping the city
harmless in case of accident or damage arising from negligence or unskillfulness in
doing or protecting such work, or from unfinished or inadequate work, and that the
principal will restore the public streets, alleys, sidewalks and pavement over all work
done; fill all excavations made by the principal so as to leave all streets, sidewalks and
pavements in as good of condition as when the work began; and will maintain the same
to the satisfaction of the City Council for a period of six months thereafter.

SECTION 9-313: HIRING UNLICENSED PERSONS PROHIBITED
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It is hereby declared unlawful for any individual contractor or other person to hire any-
one not holding the requisite license or certificate for the work involved to supervise
the installation of units, water softeners, or other fixtures, devices, or appliances de-
signed for connection to the water supply system but not to the sanitary sewer.

SECTION 9-314: LIMITED CONTRACTOR; QUALIFICATIONS

A limited contractor shall hold, or shall employ the services of at least one employee
holding a license either as a sheet metal for heating worker, steam fitter, gas fitter, oil
fitter, or water fitter issued by the city.

SECTION 9-315: PLUMBING INSPECTOR; DESIGNATION

The city administrator is authorized to designate an employee of the city as plumbing
inspector. If no employee is so designated, the functions of the plumbing inspector as
described in this code shall be performed by the code administrator.

SECTION 9-316: PLUMBING INSPECTOR; UNFIT PREMISES

Whenever, upon inspection, any building, premises or part thereof is found unfit for
human habitation by reason of defective plumbing, water piping, gas fitting, or drainage
system, the plumbing inspector may order the vacation of such building, premises or
part thereof. A written or printed order shall be conspicuously posted on the building or
premises and, where practicable, a copy shall be served on the owner, agent or occu-
pant of such premises. It shall be unlawful for any person to fail, neglect or refuse to
vacate such premises when so ordered.

SECTION 9-317: WATER AND SEWER MAINS; WATER UTILITY EMPLOYEES

Nothing in this section shall be construed to apply to employees of the water utility
acting within the scope of their employment. The construction, repair or replacement
of water mains or sanitary sewer mains in the public streets, alleys or other public
places of the city pursuant to a contract with the city or authorization granted by the
City Council shall not constitute the doing of plumbing, the engaging in the business of
plumbing, or the installation or repair of plumbing for hire within the meaning of such
section.

SECTION 9-318: STATE LAW; COMPLIANCE

Plumbing installations or other sanitary conveniences shall fully comply with all appli-
cable state laws, rules and regulations now existing or hereafter enacted or adopted.
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SECTION 9-319: POST-CONSTRUCTION SITE PLAN REVIEW

A. Land development that meets the land disturbance criteria in this article must
address stormwater runoff quality and quantity in the drainage plan for any
subdivision plat, annexation plat, development agreement, subdivision
agreement, or other local development plan.
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Article 4 — Mobile Homes

SECTION 9-401: SAFETY STANDARDS
All mobile homes shall comply with all mobile home construction and safety standards

adopted by the Nebraska Department of Health under Neb. Rev. Stat. Chapter 71,
Article 46, as now existing or hereafter amended. (Am. Ord. No. 355, 10/7/04)
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Article 5 — Building Moving
SECTION 9-501: REGULATIONS

A. It shall be unlawful for any person, firm, or corporation to move any building
or structure within the city without a written permit to do so. Application may be made
to the city clerk and shall include the present and future location of the building to be
moved, the proposed route, the equipment to be used, and such other information as
the City Council may require. The application shall be accompanied by a certificate
issued by the county treasurer to the effect that all provisions regulating the moving of
buildings have been complied with on the part of the owner of the real estate upon
which the said building is presently located. The city clerk shall refer the said applica-
tion to the City Council for approval of the proposed route over which the said building
is to be moved. Upon said approval, the clerk shall then issue the said permit; provided,
a good and sufficient corporate surety bond, check, or cash in an amount set by reso-
lution of the council and conditioned upon moving said building without doing damage
to any private or city property is filed with the clerk prior to the granting of any permit.

B. No moving permit shall be required to move a building that is 10 feet wide or
less, 20 feet long or less and, when in a position to move, 15 feet high or less.

C. In the event it will be necessary for any licensed building mover to interfere
with poles, wires, gas mains, pipelines, and other appurtenances, the company or com-
panies owning, using, or operating the said appurtenances shall, upon proper notice
of at least 24 hours, be present and assist by disconnecting the said poles, wires, gas
mains, pipelines, and other appurtenances relative to the building moving operation.
All expense of the said disconnection, removal, or related work shall be paid in advance
by the licensee unless such disconnection or work is furnished on different terms as
provided in the said company's franchise.

D. Whenever the moving of any building necessitates interference with a water
main, sewer main, pipes, or wire belonging to the city, notice in writing of the time and
route of the said building moving operation shall be given to the utilities superintendent,
who shall proceed on behalf of the city and at the expense of the mover to make such

disconnections and do such work as is necessary.
(Neb. Rev. Stat. §§60-6,288 to 60-6,294, 60-6,296)

SECTION 9-502: COMPLETION OF MOVE

At such time as the building moving has been completed, the building inspector shall
inspect the premises and report to the city clerk as to the extent of damages, if any,
resulting from the said relocation and whether any city laws have been violated during
the said operation. Upon a satisfactory report from the building inspector, the clerk
shall return the corporate surety bond, cash, or check deposited by the applicant. In
the event the basement, foundation, or portion thereof is not properly filled, covered or
in a clean and sanitary condition, the City Council may apply the money deposited for
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the purpose of defraying the expense of correcting the said conditions. If the expense
of correcting the hazardous condition is greater than the amount of the deposit, the
council may recover such excess expense by civil suit or otherwise as prescribed by
law.
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Article 6 — Penal Provision
SECTION 9-601: VIOLATION: PENALTY

Any person who shall violate or refuse to comply with the enforcement of any of the
provisions of this chapter, set forth at full length herein or incorporated by reference,
shall be deemed guilty of a misdemeanor and upon conviction thereof shall be fined
not more than $500.00 for each offense. A new violation shall be deemed to have been
committed every 24 hours of such failure to comply.

Article 7 — Floodplain management
(Ord. No. 431, Ordinance 500 5/14/26)

SECTION 9-701: STATUTORY AUTHORIZATION; FINDINGS; PURPOSES

A. Statutory Authorization. The Legislature of the State of Nebraska has dele-
gated the responsibility to local governmental units to adopt zoning regula-
tions designed to protect the public health, safety and general welfare. In
Neb. Rev. Stat. §§ 31-1001 to 31-1022, the Legislature has further as-
signed the responsibility to adopt, administer, and enforce floodplain man-
agement regulations to the City of Terrytown with zoning jurisdiction over
the flood-prone area. Therefore, the City establishes the regulations en-
tered in this Article.

B. Findings of Fact.

1. Flood Losses Resulting from Periodic Inundation. The flood haz-
ard areas of Terrytown are subject to inundation which results in
loss of life and property, health and safety hazards, disruption of
commerce and governmental services, extraordinary public ex-
penditures for flood protection and relief, and impairment of the
tax base all of which adversely affect the public health, safety
and general welfare.

2. General Causes of the Flood Losses. These flood losses are
caused by the cumulative effect of obstructions in floodplains
causing increases in flood heights and velocities and the occu-
pancy of flood hazard areas by uses vulnerable to floods or haz-
ardous to others which are inadequately elevated or otherwise
unprotected from flood damages.

3. Methods Used to Analyze Flood Hazards. This article uses a
reasonable method of analyzing flood hazards which consists of
a series of interrelated steps.
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a. Selection of a base flood which is based upon engineering
calculations which permit a consideration of such flood fac-
tors as its expected frequency of occurrence, the area in-
undated, and the depth of inundation. The base flood se-
lected for this Article is representative of large floods which
are reasonably characteristic of what can be expected to
occur on the particular streams subject to this Article. It is
in the general order of a flood which could be expected to
have a 1% chance of occurrence in any one year, as delin-
eated in the official flood plain study, and illustrative mate-
rials dated April 15, 1980 as amended.

b. Calculation of water surface profiles based on a hydraulic
engineering analysis of the capacity of the stream channel
and overbank areas to convey the base flood.

c. Computation of the floodway required to convey this flood
without increasing flood heights more than 1 foot at any
point.

d. Delineation of floodway encroachment lines within which
no obstruction is permitted which would cause any increase
in flood height.

e. Delineation of floodway fringe, i.e., that area outside the
floodway encroachment lines but which still is subject to in-
undation by the base flood.

C. Statement of Purpose. It is the purpose of this Article to promote public
health, safety, and general welfare and to minimize those losses de-
scribed in Section 9-701 B(1) by applying the provisions of this Article to:

1.

Restrict or prohibit uses which are dangerous to health, safety, or
property in times of flooding or cause undue increases in flood
heights or velocities.

Require that uses vulnerable to floods, including public facilities
which serve such uses, be provided with flood protection at the time
of initial construction.

Protect individuals from buying lands which are unsuited for in-
tended purposes because of flood hazard.

. Assure that eligibility is maintained for property owners in the com-

munity to purchase flood insurance in the National Flood Insurance
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Program when identified by the Federal Insurance Administration as
a flood prone community.

SECTION 9-702: GENERAL PROVISIONS

A. Lands to which Article Applies. This Article shall apply to all lands within the
jurisdiction of the City of Terrytown, identified on the Flood Insurance Rate
Map (FIRM) Firm panel 3102070001B (04/15/1980) and Flood Boundary and
Floodway Map 3102070001 (04/15/1980) as numbered and unnumbered A
Zones and/or within the Zoning Districts FW and FF established in Section 9-
704 of this Article. In all areas covered by this Article, no development shall be
permitted except upon a permit to develop, granted by the City Council or its
duly designated representative under such safeguards and restrictions as they
may reasonably impose for the promotion and maintenance of the general
welfare, health of the inhabitants of the community and where specifically
noted in Sections 9-705, 9-706, and 9-707.

B. Enforcement Officer. The City zoning administrator of the community is hereby
designated as the City Council’s duly designated enforcement officer under
this Article.

C. Rules for Interpretation of District Boundaries. The boundaries of the floodway
and floodway fringe overlay districts shall be determined by scaling distances
on the official zoning map. Where interpretation is needed to the exact location
of the boundaries of the districts as shown on the official zoning map, as for
example where there appears to be a conflict between a mapped boundary
and actual field conditions, the enforcement officer shall make the necessary
interpretation. In such cases where the interpretation is contested, the board of
zoning appeals will resolve the dispute. The base flood elevation for the point
in question shall be the governing factor in locating the district boundary on the
land. The person contesting the location of the district boundary shall be given
a reasonable opportunity to present his or her case to the City Council and to
submit his or her own technical evidence, if he or she so desires.

D. Compliance. No development located within known flood hazard areas of the
community shall be located, extended, converted or structurally altered without
full compliance with the terms of this Article and other applicable regulations.

E. Abrogation and Greater Restrictions. It is not intended by this Article to repeal,
abrogate or impair any existent easements, covenants, or deed restrictions.
However, where this Article imposes greater restrictions, the provision of this
Article shall prevail. All other articles or Articles inconsistent with this Article are
hereby repealed to the extent of the inconsistency only.
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F. Severability. If any section, clause, provision or portion of the Article is adjudged
unconstitutional or invalid by a court of competent jurisdiction, the remainder of
this Article shall not be affected thereby.

G. Interpretation. In their interpretation and application, the provisions of this Article
shall be held to be minimum requirements and shall be liberally construed in
favor of the City Council and shall not be deemed a limitation or repeal of any
other powers granted by state statutes.

H. Warning and Disclaimer of Liability. The degree of flood protection required by
this Article is considered reasonable for regulatory purposes and is based on
engineering and scientific methods of study. Larger floods may occur on rare
occasions or the flood height may be increased by manmade or natural causes,
such as ice jams and bridge openings restricted by debris. This Article does not
imply that areas outside floodway and flood fringe district boundaries or land
uses permitted within such districts will be free from flooding or flood damage.
This Article shall not create liability on the part of the City of Terrytown or any
officer or employee thereof for any flood damage that may result from reliance
on this Article or any administrative decision lawfully made thereunder.

SECTION 9-703: DEVELOPMENT PERMIT

A. Permit Required. No person, firm or corporation shall initiate any development
or substantial improvement or cause the same to be done without first obtaining
a separate permit for development as defined in Section 9-712.

B. Administration.

1. The City zoning administrator is hereby appointed to administer and imple-
ment the provisions of this Article.

2. Duties of the City zoning administrator shall include but not be limited to:

a. Review all development permit applications to assure that
sites are reasonably safe from flooding and that the permit require-
ments of this Article have been satisfied.

b. Review all subdivision proposals and other proposed
new development, including manufactured home parks or subdi-
visions as well as all development permits to assure that sites
are reasonably safe from flooding and that the permit require-
ments of this Article have been satisfied.

C. Review permits for proposed development to assure that
all necessary permits have been obtained from those federal,
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state or local governmental agencies from which prior approval
is required.

d. Notify adjacent communities and the Nebraska Depart-
ment of Water, Energy, and Environment, prior to any alteration
or relocation of a watercourse and submit evidence of such noti-
fication to the Federal Insurance Administration when participat-
ing in the Natural Flood Insurance Program.

e. Assure that maintenance is provided within the altered
or relocated portion of said watercourse so that the flood carrying
capacity is not diminished.

f.Verify, record and maintain record of the actual elevation (in
relation to mean sea level) of the lowest floor (including base-
ment) of all new or substantially improved structures in special
flood hazard areas.

g. Verify, record and maintain record of the actual el-
evation (in relation to mean sea level) to which new or substan-
tially improved structures have been floodproofed.

h. When floodproofing is utilized for a particular structure
the City zoning administrator shall be presented certification from
a registered professional engineer or architect.

C. Application for Permit. To obtain a floodplain development permit, the applicant
shall first file an application in writing on a form furnished for that purpose. Every
such application shall:

1.

2.

Identify and describe the development to be covered by the permit.

Describe the land on which the proposed work is to be done by lot,
block, tract and house and street address, or similar description that
will readily identify and definitely locate the proposed building or work.

Indicate the use or occupancy for which the proposed work is in-
tended.

Be signed by the permittee or his or her authorized agent who may
be required to submit evidence to indicate such authority.

Give such other information as reasonably may be required by the
City zoning administrator.
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SECTION 9-704: ESTABLISHMENT OF ZONING DISTRICTS

The mapped floodplain area within the jurisdiction of this Article is hereby divided into
the two following districts: A floodway overlay district (FW) and a flood fringe overlay
district (FF) as identified in the Flood Insurance Study 310207V000 dated
(04/15/1980). Within these districts all uses not meeting the standards of this Article
and those standards of the underlying zoning district shall be prohibited. These zones
shall be consistent with the numbered and unnumbered A zones as identified on the
official FIRM when identified in the Flood Insurance Study provided by the Federal
Insurance Administration.

SECTION 9-705: STANDARDS FOR FLOODPLAIN DEVELOPMENT

A. No permit for development shall be granted for new construction, substantial
improvement and other improvements including the placement of manufac-
tured homes within the identified flood plain unless the conditions of this sec-
tion are satisfied.

B. All areas identified as unnumbered A zones by the Federal Insurance Ad-
ministration are subject to inundation of the 100-year flood; however, the
water surface elevation was not provided. The unnumbered A zones shall
be subject to all development provisions of this Article. If Flood Insurance
Study data is not available, the community shall utilize any base flood ele-
vation or floodway data currently avail-able within its area of jurisdiction.

C. New construction, subdivision proposals, substantial improvements, prefab-
ricated buildings, placement of manufactured homes and other develop-
ments shall require:

1. Design or anchorage to prevent flotation, collapse or lateral movement
of the structure resulting from hydrodynamic and hydrostatic loads, in-
cluding the effects of buoyancy.

2. New or replacement water supply systems and/or sanitary sewage sys-
tems be designed to minimize or eliminate infiltration of flood waters into
the systems and discharges from the systems be located so as to avoid
impairment or contamination.

3. Construction with materials resistant to flood damage, utilizing methods
and practices that minimize flood damages, and with electrical, heating,
ventilation, plumbing, and air conditioning equipment and other service
facilities that are designed and/or located so as to prevent water from
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entering or accumulating within the components during conditions of
flooding.

4. All utility and sanitary facilities be elevated or floodproofed one (1) foot
above the regulatory flood elevation.

5. Until a floodway has been designated, no development or substantial im-
provement may be permitted within special flood hazard areas unless the
applicant has demonstrated that the proposed development or substan-
tial improvement, when combined with all other existing and reasonably
anticipated developments or substantial improvements, will not increase
the water surface elevation of the base flood more than one (1) foot at
any location as shown on the Flood Insurance Study.

6. Storage of Material and Equipment.

a. The storage or processing of materials that are in time of flooding
buoyant, flammable, explosive, or could be injurious to human,
animal or plant life is prohibited.

b. Storage of other material or equipment may be allowed if not
subject to major damage by floods and firmly anchored to pre-
vent flotation or if readily removable from the area within the time
available after flood warning.

7. Subdivision proposals and other proposed new development, including
manufactured home parks or subdivisions, be required to assure that (a)
all such proposals are consistent with the need to minimize flood dam-
age, (b) all public utilities and facilities, such as sewer, gas, electrical,
and water systems are located, elevated and constructed to minimize or
eliminate flood damage, (c) adequate drainage is provided so as to re-
duce exposure to flood hazards, and (d) proposals for development (in-
cluding proposals for manufactured home parks and subdivision) of 5
acres or 50 lots, whichever is lesser, include within such proposals the
regulatory flood elevation.

SECTION 9-706: FLOOD FRINGE OVERLAY DISTRICT (AO AND AH ZONES)
A. Permitted Uses. Any use permitted in Section 9-707 shall be permitted in the
Flood Fringe Overlay District. No use shall be permitted in the district unless the

standards of Section 9-705 are met.

B. Standards for the Flood Fringe Overlay District.
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1. Require new construction or substantial improvements of residential struc-
tures to have the lowest floor, including basement, elevated to or above one
(1) foot above the base flood elevation.

2. Require new construction or substantial improvements of non-residential
structures to have the lowest floor, including basement, elevated to or above
1 foot above the base flood elevation or, together with attendant utility and
sanitary facilities, to be floodproofed so that below that level the structure is
watertight with walls substantially impermeable to the passage of water and
with structural components having the capability of resisting hydrostatic and
hydrodynamic loads and effects of buoyancy. A registered professional en-
gineer or architect shall certify that the standards of this subsection are sat-
isfied. Such certification shall be provided to the official as set forth in Section
9-703.2(g).

3. For all new construction, substantially improved, or substantially damaged
structures, fully enclosed areas below the lowest floor (excluding base-
ments) and below one (1) foot above the base flood evaluation shall be used
solely for the parking of vehicles, building access, or limited storage of read-
ily removable items. Require for all new construction and substantial im-
provements that fully enclosed areas below the lowest floor that are subject
to flooding shall be designed to automatically equalize hydrostatic flood
forces on exterior walls by allowing for the entry and exit of floodwaters. De-
signs for meeting this requirement must either be certified by a registered
professional engineer or architect or meet or exceed the following minimum
criteria: A minimum of two openings having a total net area of not less than
1 square inch for every square foot of enclosed area subject to flooding shall
be provided. The bottom of all openings shall be not higher than 1 foot above
grade. Openings may be equipped with screens, louvers, valves, or other
coverings or devices provided that they permit the automatic entry and exit
of floodwaters.

4. Within AH zones adequate drainage paths around structures on slopes shall
be required in order to guide floodwaters around and away from proposed
structures.

5. Manufactured Homes.

a. All manufactured homes shall be anchored to resist floatation, collapse,
or lateral movement. Manufactured homes must be anchored in accord-
ance with local building codes or FEMA guidelines. In the event that over-
the-top frame ties to ground anchors are used, the following specific re-
quirements (or their equivalent) shall be met:

32



City of Terrytown Building Regulations

1. Over-the-top ties be provided at each of the four corners of the
manufactured home, with two additional ties per side at inter-
mediate locations and manufactured homes less than 50 feet
long requiring one additional tie per side;

2. Frame ties be provided at each corner of the home with five
additional ties per side at intermediate points and manufac-
tured homes less than 50 feet long requiring four additional ties
per side;

3. All components of the anchoring system be capable of carrying
a force of 4,800 pounds; and

4. Any additions to the manufactured home be similarly anchored.

b. Require that all manufactured homes to be placed within Zones A1-30,
AH, and AE on the community’s FIRM be elevated on a permanent foun-
dation such that the lowest floor of the manufactured home is at or one
(1) foot above the base flood elevation; and be securely anchored to an
adequately anchored foundation system in accordance with the provi-
sions of subsection (a) herein.

6. Located within the areas of special flood hazard established in Section 9-
702 A. are areas designated as AO Zones. These areas have special flood
hazards associated with base flood depths of 1 to 3 feet where a clearly
defined channel does not exist and where the path of flooding is unpredict-
able and indeterminate; therefore, the following provisions apply within AO
Zones:

a. All new construction and substantial improvements of residential
structures shall have the lowest floor (including basement) elevated
above the highest adjacent grade at least as high as 1 foot above
the depth number specified in feet on the community's FIRM. If no
depth number is specified on the FIRM, at least as high as three (3)
feet above the highest adjacent grade.

b. All new construction and substantial improvements of non-residen-
tial structures shall:

1. Have the lowest floor elevated above the highest adjacent
grade at least as high as 1 foot above the depth number spec-
ified in feet on the community's FIRM. If no depth number is
specified on the FIRM, at least as high as three (3) feet above
the highest adjacent grade, or
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. Together with attendant utility and sanitary facilities be com-

pletely floodproofed to or above that level so that any space
below that level is watertight with walls substantially imperme-
able to the passage of water and with structural components
having the capability of resisting hydrostatic and hydrodynamic
loads and effects of buoyancy. Such certification shall be pro-
vided to the official as set forth in Section 9-703.B,2.(g).

Adequate drainage paths around structures on slopes shall

be required in order to guide floodwaters around and away from
proposed structures.

7. Recreational vehicles placed on sites within the special flood hazard areas
on the community's official map shall either (a) be on the site for fewer than
180 consecutive days, (b) be fully licensed and ready for highway use, or (c)
meet the permit requirements and the elevation and anchoring requirements
for "manufactured homes" of this Article. A recreational vehicle is ready for
highway use if it is on its wheels or jacking system, is attached to the site
only by quick-disconnect type utilities and security devices, and has no per-
manently attached additions.

SECTION 9-707: FLOODWAY USES

A. Permitted Uses. Only uses having a low flood-damage potential and not ob-
structing flood flows shall be permitted within the Floodway District to the extent
that they are not prohibited by any other Article. The following are recommended
uses for the Floodway District:

1.

2.

3.

4.

Agricultural uses such as general farming, pasture, nurseries,
forestry.

Residential uses such as lawns, gardens, parking and play ar-
eas.

Non-residential areas such as loading areas, parking and airport
landing strips.

Public and private recreational uses such as golf courses, ar-
chery ranges, picnic grounds, parks, wildlife and nature pre-
serves.

B. Standards for the Floodway Overlay District. New structures for human habita-
tion are prohibited. All encroachments, including fill, new construction, substan-
tial improvements and other development must be prohibited unless certification
by a registered professional engineer or architect is provided demonstrating that
the development shall not result in any increase in water surface elevations
along the floodway profile during occurrence of the base flood discharge. These
uses are subject to the standards of Section 9-705 and 9-706. In Zone A un-
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numbered, obtain, review and reasonably utilize any flood elevation and flood-
way data available through federal, state or other sources or Section 9-705 C(7)
of this Article, in meeting the standards of this section.

SECTION 9-708: VARIANCE PROCEDURES

A. The Board of Adjustment, as established by the City of Terrytown, shall hear
and decide appeals and requests for variances from the requirements of this Article.

B. The Board of Adjustment shall hear and decide appeals when it is alleged
that there is an error in any requirement, decision, or determination made by the
City zoning administrator in the enforcement or administration of this Article.

C. Any person aggrieved by the decision of the Board of Adjustment or any tax-
payer may appeal such decision to the Scotts Bluff County District Court as provided
in Neb. Rev. Stat. §19-912.

D. In passing upon such applications, the Board of Adjustment shall consider all
technical evaluation, all relevant factors, standards specified in other sections of this
Article, and:

1. The danger that materials may be swept onto other lands to the injury of
others;
2. The danger to life and property due to flooding or erosion damage;
3. The susceptibility of the proposed facility and its contents to flood damage
and the effect of such damage on the individual owner;
4. The importance of the services provided by the proposed facility to the
community;
The necessity to the facility of a waterfront location, where applicable;
The availability of alternative locations, not subject to flooding or erosion
damage, for the proposed use;
7. The compatibility of the proposed use with existing and anticipated devel-
opment;
8. The relationship of the proposed use to the comprehensive plan and
floodplain management program for that area;
a. The safety of access to the property in times of flood for ordinary and
emergency vehicles;

o o

b. The expected heights, velocity, duration, rate of rise and sediment
transport of the floodwaters and the effects of wave action, if applica-
ble, expected at the site; and

c. The costs of providing governmental services during and after
flood conditions including maintenance and repair of public utilities
and facilities such as sewer, gas, electrical, and water systems,
and streets, and bridges.
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E. Conditions for Variances.

1.

Generally, variances may be issued for new construction and sub-
stantial improvements to be erected on a lot of one-half acre or
less in size contiguous to and surrounded by lots with existing
structures constructed below the base flood level, provided that
subsections 2-6 below have been fully considered. As the lot size
increases beyond the one-half acre, the technical justification re-
quired for issuing the variance increases.

Variances may be issued for the reconstruction, rehabilitation or
restoration of structures listed on the National Register of Historic
Places or the State Inventory of Historic Places without regard to
the procedures set forth in the remainder of this section.

Variances shall not be issued within any designated floodway if
any increase in flood levels during the base flood discharge would
result.

. Variances shall only be issued upon a determination that the var-

iance is the minimum necessary, considering the flood hazard, to
afford relief.

Variances shall only be issued upon (a) a showing of good and
sufficient cause, (b) a determination that failure to grant the vari-
ance would result in exceptional hardship to the applicant, and (c)
a determination that the granting of a variance will not result in
increased flood heights, additional threats to public safety, ex-
traordinary public expense, create nuisances, cause fraud on or
victimization of the public, or conflict with existing local laws or
Articles.

Any applicant to whom a variance is granted shall be given a writ-
ten notice that the cost of flood insurance will be commensurate
with the increased risk resulting from the reduced lowest floor el-
evation.

SECTION 9-709: NONCONFORMING USE

A. A structure or the use of a structure or premises which was lawful before the
passage or amendment of the Article or its predecessor, Ordinance 221 passed
on June 30, 1987 or Ordinance 431 passed on April 2, 2015, but which is not in
conformity with the provisions of this Article may be continued subject to the
following conditions:
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1. No such use or substantial improvement of that use shall be ex-
panded, changed, enlarged or altered in a way which increases its
nonconformity.

2. If such use is discontinued for six consecutive months, any future use
of the building premises shall conform to this Article. The Utility De-
partment shall notify the City zoning administrator in writing of in-
stances of nonconforming uses where utility services have been dis-
continued for a period of six months.

3. Uses or adjuncts thereof that are or become nuisances shall not be
entitled to continue as nonconforming uses.

B. If any nonconforming use or structure is destroyed by any means, including
flood, it shall not be reconstructed if the cost is more than 50% of the market
value of the structure before the damage occurred except that if it is recon-
structed in conformity with the provisions of this Article. This limitation does not
include the cost of any alteration to comply with existing state or local health,
sanitary, or safety code or regulations or the cost of any alteration of a structure
listed on the National Register of Historic Places, provided that the alteration
shall not preclude its continued designation.

SECTION 9-710: PENALTIES FOR VIOLATION

A. Violation of the provisions of this Article or failure to comply with any of its re-
quirements (including violations of conditions and safeguards established in
connection with grants of variances or special exceptions) shall constitute a mis-
demeanor. A structure or other development without a floodplain development
permit elevation certificate, certification by a licensed professional engineer of
compliance with these regulations, or other evidence of compliance is presumed
to be in violation until such time as documentation is provided. Any person who
violates this Article or fails to comply with any of its requirements shall upon
conviction thereof be fined not more than $100.00, and in addition, shall pay all
costs and expenses involved in the case. Each day that such violation continues
shall be considered a separate offense.

B. Notices. When the floodplain administrator or other authorized City representa-
tive determines, based on reasonable grounds, that there has been a violation
of the provisions of this Article, they shall give notice of such alleged violation
as hereinafter provided. Such notice shall:

1. Be in writing;

2. Include a location and description of the development;
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3. Include an explanation of the alleged violation, including a reference
to the local, state, or federal regulation the development is allegedly
violating;

4. Provide an outline of remedial actions that, if taken, will bring the
development into compliance with the provisions of this Article;

5. Allow a reasonable time for the performance of any remedial act re-
quired.

6. Include a warning of the penalty that may ensue for any unresolved
confirmed violations;

7. Include contact information for City’s designated floodplain adminis-
trator or other authorized City representative; and

8. Be served upon the property owner or their agent as the case may
require

C. Nothing herein contained shall prevent the City of Terrytown or other appropri-
ate authority from taking such other lawful action is as necessary to prevent or
remedy any violation.

SECTION 9-711: AMENDMENTS

The regulations, restrictions, and boundaries set forth in this Article may from time to
time be amended, supplemented, changed, or appealed to reflect any and all changes
in the National Flood Disaster Protection Act of 1973, provided, however, that no such
action may be taken until after a public hearing in relation thereto, at which parties in
interest and citizens shall have an opportunity to be heard. At least 15 days’ notice of
the time and place of such hearing shall be published in a newspaper of general circu-
lation in the city. The regulations of this Article are in compliance with the National
Flood Insurance Program Regulations as published in the Federal Register, Volume
41, No. 207, dated October 26, 1976, and the 1967 Nebraska Flood Plains Regulations
Act.

SECTION 9-712: DEFINITIONS

Unless specifically defined below, words or phrases used in this Article shall be inter-
preted so as to give them the meaning they have in common usage and to give this
Article its most reasonable application:

“Actuarial rates” or “risk premium rates” mean those rates established by the Federal

Insurance Administrator pursuant to individual community studies and investigations
which are undertaken to provide flood insurance in accordance with 42 U.S.C. 4014
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and the accepted actuarial principles. Actuarial rates include provisions for operating
costs and allowances.

"Appeal" means a request for a review of the City zoning administrator’s interpretation
of any provision of this Article or a request for a variance.

"Area of shallow flooding" means a designated AO or AH zone on a community's Flood
Insurance Rate Map (FIRM) with a 1% or greater annual chance of flooding to an av-
erage depth of 1 to 3 feet where a clearly defined channel is unpredictable and where
velocity flow may be evident. Such flooding is characterized by ponding or sheet flow.

“Area of special flood hazard” means the land in the flood plain within a community
subject to 1% or greater change of flooding in any given year.

"Base flood" means the flood having 1% chance of being equaled or exceeded in any
given year.

“‘Base flood elevation” means the elevation indicated in the official flood plain study as
the elevation of the 100-year flood.

“Base flood protection elevation” means an elevation 1 foot higher than the water sur-
face elevation of the base flood.

"Basement" means any area of the building having its floor subgrade (below ground
level) on all sides.

“Channel” means a natural or artificial watercourse of perceptible extent with a definite
bed and banks to confine and conduct continuously or periodically flowing water. Chan-
nel flow is that water which is flowing within the limits of a defined channel.

“Community” means any state or area or political subdivision thereof which has author-
ity to adopt and enforce floodplain management regulations for the area within its ju-
risdiction.

"Development" means any manmade change to improved or unimproved real estate,
including but not limited to buildings or other structures, mining, dredging, filling, grad-
ing, paving, excavation or drilling operations or storage of equipment or materials.

"Existing construction" means (for the purposes of determining rates) structures for
which the "start of construction" commenced before the effective date of the FIRM or
before January 1, 1975, for FIRMs effective before that date. "Existing construction”
may also be referred to as "existing structures."

"Existing manufactured home park or subdivision" means a manufactured home park
or subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including, at a minimum, the installation of util-
ities, the construction of streets, and either final site grading or the pouring of concrete
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pads) is complete before the effective date of the floodplain management regulations
adopted by a community.

“‘Expansion to an existing manufactured home park or subdivision” means the prepa-
ration of additional sites by the construction of facilities for servicing the lots on which
the manufactured homes are to be affixed (including the installation of utilities, the con-
struction of streets, and either final site grading or the pouring of concrete pads).

"Flood" or "flooding" means a general and temporary condition of partial or complete
inundation of normally dry land areas from a) the overflow of inland or tidal waters and
b) the usual and rapid accumulation of runoff of surface waters from any source.

"Flood fringe" is that area of the floodplain, outside of the floodway, that on the average
is likely to be flooded once every 100 years (i.e., that has a 1% chance of flood occur-
rence in any one year).

"Flood Insurance Rate Map (FIRM)" means an official map of a community, on which
the Flood Insurance Study has delineated the Flood Hazard Boundaries and the zones
establishing insurance rates applicable to the community.

"Flood Insurance Study (FIS)" means an examination, evaluation, and determination
of flood hazards and , if appropriate, corresponding water surface elevations.

"Floodplain" means any land area susceptible to being inundated by water from any
source (see definition of "flooding").

“Flood plain management” means the operation of an overall program of corrective and
preventative measures for reducing flood damage including, but not limited to, emer-
gency preparedness plan, flood control works, and flood plain management regula-
tions.

“Floodplain Management Regulations” means zoning ordinances, subdivision regula-
tions, building codes, health regulations, special purpose ordinances (such as a flood
plain ordinance, grading ordinance and erosion control ordinance) and other applica-
tions of police power. The term describes such regulations which provide standards
for the purpose of flood damage prevention and reduction.

“Flood proofing” means any combination of structural or non-structural additions,
changes or adjustments to structures, including utility and sanitary facilities, which
would preclude the entry of water. Structural components shall have the capability of
resisting hydrostatic and hydrodynamic loads and the effect of buoyancy.

“Flood protection system” means those physical structural works constructed specifi-

cally to modify flooding in order to reduce the extent of the area within a community
subject to a “special flood hazard”. Such a system typically includes levees or dikes.
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These specialized modifying works are those constructed in conformance with sound
engineering standards.

"Floodway" (FW) means the channel of a river or other watercourse and the adjacent
portion of the flood plain that must be reserved in order to discharge the 100-year flood
without cumulatively increasing the water surface elevation more than 1 foot at any
point assuming equal conveyance reduction outside the channel from the two sides of
the flood plain.

“Floodway fringe” (FF) means that area of the flood plain, outside of the floodway, that
on an average is likely to be flooded once every 100 years (i.e. that has a 1% chance
of flood occurrence in any one year).

"Freeboard" means a factor of safety usually expressed in feet above a flood level for
purposes of floodplain management. Freeboard tends to compensate for the many
unknown factors that could contribute to flood heights greater than the height calcu-
lated for a selected size flood and floodway conditions, such as wave action, clogged
bridge openings, and the hydrological effect of urbanization of the watershed.

"Highest adjacent grade" means the highest natural elevation of the ground surface
prior to construction next to the proposed walls of a structure.

"Historic structure" means any structure that is (a) listed individually in the National
Register of Historic Places (a listing maintained by the Department of Interior) or pre-
liminarily determined by the secretary of the interior as meeting the requirements for
individual listing on the National Register; (b) certified or preliminarily determined by
the secretary of the interior as contributing to the historical significance of a registered
historic district or a district preliminarily determined by the secretary to qualify as a
registered historic district; (c) individually listed on a state inventory of historic places
in states with historic preservation programs which have been approved by the secre-
tary of the interior; or (d) individually listed on a local inventory of historic places in
communities with historic preservation programs that have been certified either: (1) by
an approved state program as determined by the secretary of the interior, or (2) directly
by the secretary of the interior in states without approved programs.

"Lowest floor" means the lowest floor of the lowest enclosed area (including base-
ment).

An unfinished or flood-resistant enclosure, usable solely for parking of vehicles, build-
ing access or storage, in an area other than a basement area, is not considered a
building's lowest floor, provided that such enclosure is not built so as to render the
structure in violation of the applicable non-elevation design requirements of this Article.

"Manufactured home" means a structure, transportable in one or more sections, which
is built on a permanent chassis and is designed for use with or without a permanent
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foundation when attached to the required utilities. For flood plain management pur-
poses, “manufactured home” also includes park trailers, travel trailers and other similar
vehicles placed on a site for greater than 180 consecutive days. For insurance pur-
poses, “manufactured home” does not include park trailers, travel trailers and other
similar vehicles.

"Manufactured home park or subdivision" means a parcel (or contiguous parcels) of
land divided into two or more manufactured home lots for rent or sale.

"New construction" means structures for which the start of construction or substantial
improvement is commenced on or after the effective date of the FIRM.

"New manufactured home park or subdivision" means a manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including at a minimum, the installation of utili-
ties, the construction of streets, and either final site grading or the pouring of concrete
pads) is completed on or after the effective date of floodplain management regulations
adopted by a community.

"Overlay district" is a district which acts in conjunction with the underlying zoning dis-
trict(s).

“Post-FIRM Structure” is a building that was constructed or substantially improved after
December 31, 1974, or on or after the community’s initial FIRM dated 4/15/1980,
whichever is later.
“Pre-FIRM Structure” is a building that was constructed or substantially improved on
or before December 31, 1974, or before the community’s initial FIRM dated 4/15/1980,
whichever is later.

"Recreational vehicle" means a vehicle which is (a) built on a single chassis; (b) 400
square feet or less when measured at the largest horizontal projections; (c) designed
to be self-propelled or permanently towable by a light duty truck; and (d) designed
primarily not for use as a permanent dwelling but as temporary living quarters for rec-
reational, camping, travel, or seasonal use.

“Special Flood Hazard Area (SFHA)” means the floodplain within a community subject
to a one(1) percent or greater chance of flooding in any given year.

"Start of construction" [for other than new construction or substantial improvements
under the coastal Barrier Resources Act (Pub. L. 97-348)] includes substantial im-
provement, and means the date the building permit was issued, provided the actual
start of construction, repair, reconstruction, rehabilitation, addition, placement, or other
improvement was within 180 days of the permit date. The actual start means the first
placement of permanent construction of a structure on a site, such as the pouring of
slab or footings, the installation of piles, the construction of columns, or any work be-
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yond the stage of excavation; or the placement of a manufactured home on a founda-
tion. Permanent construction does not include land preparation, such as clearing, grad-
ing and filling; nor does it include the installation of streets and/or walkways; nor does
it include excavation for a basement, footings, piers, or foundations or the erection of
temporary forms; nor does it include the installation on the property of accessory build-
ings, such as garages or sheds not occupied as dwelling units or not part of the main
structure.

"Structure" means a walled and roofed building that is principally above ground, as well
as a manufactured home, and a gas or liquid storage tank that is principally above
ground.

"Substantial damage" means damage of any origin sustained by a structure whereby
the cost of restoring the structure to its before-damaged condition would equal or ex-
ceed 50% of the market value of the structure before the damage occurred.

"Substantial improvement" means any repair, reconstruction, or improvement of a
structure, the cost of which equals or exceeds 50% of the market value of the structure
either (a) before the improvement or repair is started or (b) if the structure has been
damaged and is being restored, before the damage occurred. “Substantial improve-
ment” is considered to occur when the first alteration of any wall, ceiling, floor or other
structural part of the building commences, whether or not that alteration affects the
external dimensions of the structure. The term does not, however, include either (1)
any project for improvement of a structure to correct existing violations of state or local
health, sanitary, or safety code specifications which have been identified by the local
code enforcement official and which are the minimum necessary to assure safe living
conditions, or (2) any alteration of a structure listed on the National Register of Historic
Places or a State Inventory of Historic Places.

"Variance" is a grant of relief to a person from the requirements of this Article which
permits construction in a manner otherwise prohibited by this Article where specific
enforcement would result in unnecessary hardship.

“Violation” means a failure of a structure or other development to be fully compliant
with this ordinance and the flood plain management rules and regulations.

“Watercourse” is any depression two(2) feet or more below the surrounding land that
serves to give direction to a current water at least nine (9) months of the year and that
has a bed and well-defined banks.

“100-year flood” means the base flood having a 1% change of annual occurrence.
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